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(1)(1) The term ‘effective filing date’ for a claimed invention in a patent or application for
patent means--

“ (A) if subparagraph (B) does not apply, the actual filing date of the patent or the
application for the patent containing a claim to the invention; or

“ (B) the filing date of the earliest application for which the patent or application is
entitled, as to such invention, to a right of priority under section 119, 365(a), or 365(b) or
to the benefit of an earlier filing date under section 120, 121, or 365(c).
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2 In re Hilmer, 359 F.2d 859 (CCPA 1966)




Hilmer 119 (a)d
12
CAFC CCPA 102 (e)
102 (d)

PCT
2 103
103 103
(@) 102 @) 102
3 119 (a)
119
(a)

WTO
12




3

2011 9 16 18 2013 3 16
2013 3 16
3.
1)
112
1
112 1
282 (2) 3)
(
321 (b)4
4 321 (b) Scope- A petitioner in a post-grant review may request to

cancel as unpatentable 1 or more claims of a patent on any ground that could be raised
under paragraph (2) or (3) of section 282(b) (relating to invalidity of the patent or any
claim).




282

(b)(1)

(b)(1)

(1)

()

(3) 112

103

103

251

282

(b)(1)

(b)(1)

(1)

(@)

(3)

103

103

(A)

112

(B)

251  (




( 119  (e)(1) 120 )
119  (e)(1) 119  (e)(1)
111 (a) 363 111 (a) 363
111 (b) 111 (b)
112 1 112
)
111 (b) 111
(b)
120 120
363 363
112 1 112 1 (
)
(2)
2011 9
16
4.
1)




287

)

3 (qui tam action:

) 50% 3

3
292 )
( 287 )
287 287

(@) (a)

patent patent
pat. pat.
patent pat
1
1 2

34

22




(@)

292

(@)

292

10




500

(b)

500

)

govtrack.us

2011

http://www.govtrack.us/congress/bill.xpd?bill=h112-1249




